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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M), 

GOHPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       S.D.J.M(M), GOHPUR 

                             GR:  871/13 

                                U/S 448/294/354/506/34 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Deboshree Das and Ors………ACCUSED 

Ld. Advocates: For Prosecution………Smti Bornali Chetia, Ld.APP 

                   For Defence…….Smti Titumoni Baruah, Ld. Advocate 

Evidence Recorded on : 21.3.15, 09.4.15, 10.7.15 

Argument heard on: 18.8.15 

Judgment delivered on: 07.09.15 

 

                                           J U D G M E N T 

1. The prosecution’s case , in brief, is that , on 12.12.13, the accused, 

Sri Deborshee Das had entered into the house of the informant, Smti 

Sunu Das, had outraged the modesty of the informant by pulling her 

and tearing off her clothes. Thereafter, the accused persons, namely, 

Sri Deboshree Das, Sri Champak Das and Smti Bhani Das entered into 

their house property, uttered obscene words and threatened her and 

her family members of dire consequences. Hence, the case.  
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2. The informant, has lodged the FIR on15.12.13, at Ghahigaon OP, 

which had led to the registration of Gohpur P.S Case no. 264 u/s 

448/294/354(A)/506 of IPC. After investigation, the charge sheet u/s 

448/294/354A/506/34 of IPC was filed against the accused Sri 

Deboshree Das, Sri Champak Das and Smti Bhani Das. 

3.  On appearance before Court, after furnishing of copies, charge u/s 

448/294/354/506/34 of IPC was framed. The charge under the said 

heads, was explained to the accused persons, to which they pleaded 

not guilty and claimed to be tried. 

4. The prosecution had examined 5 witnesses. The accused were 

examined u/s 313 CrPC. The defence side did not adduce any 

evidence. Heard arguments. 

 

 POINTS FOR DETREMINATION: 

5. Whether the accused persons, in furtherance of their common 

intention, had committed criminal trespass into the house of the 

informant, on 12.12.13? 

6. Whether the accused persons, in furtherance of their common 

intention, had uttered obscene words at or near public place to the 

annoyance of informant and her family members, on 12.12.13? 

7. Whether the accused persons, in furtherance of their common 

intention had threatened the informant and/or her family members, of 

dire consequences, on 12.12.13? 

8. Whether the accused persons, in furtherance of their common 

intention had outraged the modesty of the informant, on 12.12.13? 
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DISCUSSION AND DECISION BASED ON REASON: 

9. PW1, Smti Sunu Das, the informant, in her examination in chief has 

stated that on the day of occurrence at about 5 PM, her mother, Smti 

Kameswari Das was tying up their cows and she was standing near 

her mother at the entrance to their house. At that time, the accused, 

Deorshee Das came and hurled obscene abuses at her, showed her a 

knife and told her that he would take her with him. The said accused 

had asked her, why she does not love him, and had told her that he 

would take her in the bike, by showing her a knife. The accused, 

Deborshee Das had tried to pull her by holding her hands. At that 

moment, her mother had pulled her towards their house.  

10. She stated that, thereafter, when her elder sister, Smti Nayanmoni 

Das, her mother, uncle, Sri Ganesh Das and her aunty, Smti Monika 

Das, had gone to the house of the accused to ask about the matter, 

then the family members of the said accused had rushed to attack her 

family members. She stated that accused Champak Das, Bhani Das, 

Amanika Das and Deborshee Das had rushed to their house, and had 

assaulted her family members in their house. She stated that even 

prior to this incident, the accused, Deboshree Das had hurled stones 

at her. She stated that she had lodged the FIR at Ghahigaon police 

OP. Ext 1 is the FIR and Ext 1(1) is her signature. 

11. In her cross examination, she has stated that the accused, Champak 

Das has lodged a case against them. In that case, Smti Monica Das, 

Sri Ganesh Das, Smti Nayanmoni Das, her mother and brother, Sri 

Maina Das were made as accused persons. The case is pending. The 

FIR was being written by someone else, as narrated by her. She 

stated that the accused, Deboshree Das had come walking and alone. 

The boundary of their house and that of the accused is same. The 

house of Kabul Das and Gajen Das are situated near to her house and 

the house of Monika Das is situated in front of their house. She stated 



4 
 

that when she was being pulled, her mother and sister, Smti 

Kameswari Das were present there. She stated that the house of her 

sister is situated ½ KM away from her house. She stated that she had 

lodged the case on the day of occurrence. She denied the suggestion 

that her father had asked for money from Cahmpak Das as loan. She 

denied the suggestion that her brother had broken the glass of the 

house of the accused persons. She stated that for about 4 years, 

there was no talking terms with the accused persons. She stated that 

police had inquired from her three days after the lodging of the case. 

She stated that the accused persons had lodged their case on the 

same date, but prior to their case. Later on she stated that she had 

lodged the case prior to the case of the accused persons.  

12. She also stated that in the FIR the date is mentioned as 15.12.13. She 

stated that in respect of prior incidents, the VDP was informed, but no 

FIR was being lodged. She stated that they know Baba Das and that 

he has a shop. She denied the suggestion that their family members 

had assaulted Deboshree Das, in front of the shop of Baba Das. She 

denied the suggestion that Champak Das ahd come to rescue 

Deboshree Das, when the latter was being beaten. She stated that 

Suha Das, is her father; Smti Nayanmoni Das is her elder sister; Smti 

Monika Das is her aunty and Smti Baneswari Das is her aunty. She 

stated that people do use the road, in front of their house. She stated 

that she knows Dipan Das, but he is not their relative. She stated that 

in her FIR, the date is mentioned as 12.12.13.  

13. She denied the suggestion that she had lodged a false case, in order 

to save themselves from the cross case. She denied the suggestion 

that the assertion that the accused Deborshee Das had shown her 

knife and told her that he would take her away, is false. She denied 

the suggestion that her mother, father and uncle had assaulted 

Deboshree Das, in front of the shop of Baba Das. Police did nto seize 
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the scarf. She stated that they did not get themselves medically 

treated. She denied the suggestion that she had deposed falsely.  

14. PW2, Smti Nayanmoni Das, in her examination in chief has stated that 

the informant is her younger sister. She knows the accused persons. 

She stated that on 12.12.13, at about 5 PM, her mother was warming 

herself near fire, and the informant was near the entrance of their 

house. On the day of occurrence, the accused, came and pulled the 

informant, by holding her clothes, and told her that he would take her 

away in the bike. Then, her sister, Sunu Das, had raised hue and cry. 

Then, her mother came out of the house and scolded the accused, 

Deoshree Das. Later on, the accused, Champak Das, Runumi Das, 

Anamika Das and Deboshree Das came to their house and assaulted 

them. In that assault, she had sustained injury on her knee. The 

assault had taken place beneath the bamboo trees, in their entrance. 

In that place, the scarf of Rnumi Das had fallen. 

15. In her cross examination, she has stated that she was in her home, 

on the day of occurrence. She came out hearing commotion and noise 

and came to her mother’s house. She stated that her house is situated 

two houses away from the house of her mother. She stated that she 

is an accused in the cross case. The cross case was lodged on the 

allegation that Deoshree Das was being beaten. She stated that 

Deboshree Das had come in a bike. She stated that the relationship 

between them and the accused persons is not good from 2012. She 

stated that the case was lodged on the date of the incident. She also 

stated that her father, Sri Subha Das was not present in his house on 

the day of occurrence. She stated that she did not get medical 

treatment done, when she had sustained injury on her knee. She 

denied the suggestion that in order to save them from the cross case, 

against them, a false case was lodged against the accused persons. 

She denied the suggestion that the allegation that the accused 
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persons had assaulted them in their house is false. She stated that on 

the day of occurrence, she was in her husband’s house. 

16. PW3, Sri Subha Das, in his examination in chief has stated that the 

incident had occurred on 12.12.13. He stated that on the day of 

occurrence, he came to his house from work, at about 5 PM. He 

stated that the accused Deoshree Das used to torture Sunu Das every 

day. Even on the day of Matriculation Examination, the said accused 

had caused trouble. He also stated that on the day of the occurrence, 

when he had reached home, the accused persons were pulling his 

daughter, Sunu Das, below his bamboo trees, in front of his house. 

The accused Bhani Das had fallen on bamboo, and was injured and 

she had left a cloth belonging to her. 

17. In his cross examination, inter alia, he has stated that the informant is 

his daughter. The police had inquired from him on the next day of the 

incident. He stated that he had reached his house, when the assault 

was taking place. He does not know that had happened before that. 

He stated that the accused persons share the same boundary with 

them. He stated that they are not in talking terms with the accused 

persons. He stated that when he had reached, the incident had taken 

place, beneath the bamboo trees, inside his boundary. He denied the 

suggestion that his wife had assaulted Bhani Das and Champak Das. 

He stated that he had informed the VDP, earlier, about the 

harassment caused by Deboshree Das, but he did not give any written 

complaint. He stated that on the day of occurrence, Deboshree Das 

had come on a bike. He stated that the houses of Champak Das, 

Ganesh Das and Kabul Das are situated near to his house. He denied 

the suggestion that his wife had assaulted Deboshree Das, in front of 

the shop of Babu Das. The scarf was left beneath the bamboo trees. 

He denied the suggestion that his son, Maina Das had broken the 

glass of the house of the accused persons. He stated that he came to 

know that Bhani Das had sustained some injury, but he did not see 
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the injury himself. He denied the suggestion that he was not present 

on the day of occurrence. He stated that at the time of the incident, 

there were no other persons. He stated that other persons were 

watching the incident from a distance. He stated that Bansewari Das 

is the elder sister of his mother in law. He denied the suggestion that 

he had deposed false evidence in Court, for the benefit of his 

daughter. 

18. PW4, Smti Monika Das, in her examination in chief has stated that on 

the day of occurrence, the accused, Deboshree Das had pulled Sunu 

Das, by holding her clothes. At that time, she was dusting her house. 

She stated that she came to the place of occurrence, and caught hold 

of Deboshree Das. Thereafter, Deboshree Das had hurled abuses at 

her using fowl words, and pushed her to the ground by his right hand. 

She fell down and had sustained injury on her legs. When she 

reported the matter to the mother of Deboshree Das, she had told her 

to remain silent.  

19. In her cross examination, she has stated that she was inquired by 

police, three days after the lodging of the case, in the courtyard of the 

informant. She stated that the accused, Deboshree Das, had come on 

a bike. Chanpak Das had lodged a case against her. She stated that 

when she came out of her house, there were other village people, in 

addition to her family members. Many people were there, but she 

cannot say their names. She stated that Sunu Das and Deboshree Das 

were in love with each other earlier. She denied the suggestion that 

Maina Das had assaulted Deboshree Das. She stated that quarrel took 

place in front of the shop of Baba Das, which is situated at a slight 

distance away from her house. She denied the suggestion that they 

had assaulted the accused persons, in front of the shop of Baba Das. 

She stated that on that day, Bhani Das and Deboshree Das were not 

injured. She did not see any injury. She denied that she did not state 

before police that when she caught hold of Deboshree Das, he had 
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hurled abuses at her using foul words and pushed her to the ground 

by his hands. She stated that she did not take medical aid for her 

injury on her legs. She denied the suggestion that she had deposed 

false evidence in order to save herself from the case lodged by 

Champak Das. 

20. PW5, Sri Dipendra Ch. Saikia, the I.O. in his examination in chief has 

stated that on 15.12.13, the informant, Smti Sunu Das had lodged a 

FIR, at Ghahigaon police OP. GD entry 218 dtd.15.12.13 was 

registered. The case was registered. He had gone to the place of 

occurrence on 15.12.13 at about 3 PM. He drew the sketch map and 

took the statements of the witnesses. The accused, Sri Deoshree Das, 

Sri Champak Das and Smti Bhani Das were arrested, and later on, 

they were enlarged on bail. He had completed the preliminary 

investigation and submitted his CD to the I/C . Thereafter, the I/C Md. 

Khairul Islam, had submitted charge sheet u/s 448/294/354A/506/34 

of IPC against the accused persons. Ext 2 is the sketch map and Ext 

2(1) is his signature.  Ext 3 is the charge sheet and Ext 3(1) is the 

signature of I/C Md. Khairul Islam, which he can recognize. 

21. In his cross examination, he has stated that the place of occurrence is 

on the front of the house of the informant. He stated that the incident 

had occurred on the entrance, from the road to the house of the 

informant. He did not mention the place of occurrence in his CD. He 

stated that as per the FIR, the date of the incident was on 12.12.13. 

He took the statements of Smti Sunu Das, Subha Das, Nayanmoni 

Das, Monika Das and Banseswari Das on 15.12.13. He did not take 

statements of any other witnesses. He had searched for other 

witnesses, but he did not find any. He stated that a case was lodged 

against the said PWs, prior to this case. 
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APPRECIATION OF EVIDENCE: 

 

22. PW1, PW2 and PW3, have stated, in their respective depositions that 

the accused persons came to their house and had assaulted them. 

However, if the evidence of the PWs vis a vis the evidence of the I.O. 

is analyzed, I find that it is not clearly established as to where the 

alleged incident had occurred.  

23. PW1, has stated that the accused persons came to their house and 

assaulted them. PW2, who is the elder sister if PW1, has also stated 

that the accused had come to their house and assaulted them, and 

that the incident had taken place beneath bamboo trees, in their 

entrance. The I.O. in his evidence as stated that the incident had 

occurred in front of the house of the informant, in the entrance, from 

the road to the house. Thus, it is possible that the alleged incident 

had taken place just in front of the gate of the house of the 

informant. If that is the case, then, the incident had taken place 

outside the boundary of the house of the informant.  

24. PW3, Sri Subha Das, who is the father of the informant, has stated 

that the incident had taken place inside the boundary of their house. 

But, I find his testimony unreliable, because PW2, who is a daughter 

of PW2, has stated, in her evidence that her father, i.e PW3, was not 

present there at the time of the incident. PW4, has also stated that 

Subha Das(PW3) was not present in his house on the day of 

occurrence. Thus, the presence of PW3, on the place of occurrence at 

the time of the incident is doubtful. Hence, the evidentiary value of his 

testimony is low. Further, PW4, who is an aunty of the informant, who 

was alleged to be one of the victims of assault, stated that the 

incident had taken place in front of the shop of Baba Das, which is 

situated at some distance away from their house. She also did not 

state that PW2 or PW3 were present there. 
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25. Thus, it is not established beyond reasonable doubt, that the alleged 

assault had taken place inside the boundary of the informant’s house.  

26. Coming to the allegation of assault, first by the accused, Deboshree 

Das and subsequently, by the accused persons, I find inconsistency in 

the statements of the PWs, which makes the prosecution’s case 

doubtful. 

27. Firstly, PW1, the informant has stated that when she was at the 

entrance gate ( poduli) of her house, the accused, Deboshree Das, 

showed her a knife and tried to pull her away by holding her hands. 

She stated that at that time, she was near her mother. She also 

stated that the said accused had hurled abuses at her, near her 

mother. She also stated that when she was being pulled, her mother, 

Kameswari Das had pulled her inside their house. 

28. But the prosecution did not examine Smti Kameswari Das. The I.O. 

did not even cite her has PW.  

29. PW2, who is the elder sister of PW1, has stated that when the 

accused, Deboshree Das was pulling her sister, their mother came 

from inside their house and scolded the accused. Thus, PW1 and 

PW2, gave different versions as to the presence of their mother at the 

scene of occurrence. Further, PW1 has stated that PW2’s house would 

be ½ KM away from her house. This implies that the house of PW1 is 

about ½ Km away from the place of occurrence. But, PW2, in her 

evidence has stated that she was in her home( i.e husband’s house) 

on the day of occurrence, and came to her mother’s house from her 

house, after hearing hue and cry. If PW2 was in her home, when her 

sister raised hue and cry, it appears to be not possible to her hue and 

cry, from a distance of ½ KM away. Even, if she had heard it, it is not 

possible for her to travel a distance of about ½ KM to reach the place 

of occurrence, at such short interval of time, so as to see the alleged 

incident of pulling away of her sister by the accused. This is because 

the act of pulling away and raising hue and cry by PW1 were 
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contemporaneous in time. Therefore, I find the veracity of the 

testimony of PW2 doubtful. 

30. The evidence of PW3 is of no assistance in this regard as his presence 

at the scene of occurrence is doubtful. 

31. Likewise, I find it unsafe to rely on the testimony of PW1 and PW2 

that thereafter the accused persons had come to their house and had 

assaulted them for following reasons: 

i) PW1 has stated that the accused persons had assaulted her 

family members. But she did not specify who were being 

assaulted and the manner of assault. Similarly, PW2 has stated 

that the accused had assaulted them. She also did not specify 

who were being assaulted. 

ii) No medical evidence has been produced by prosecution to 

substantiate the allegation of assault. PW2 has stated that her 

skin was torn off due to the assault. But she stated that she 

did not take any medical treatment.  

iii) PW3, the father of PW1, ha stated that he saw that the 

accused persons were pulling his daughter, PW1, and in the 

process, the accused, Bhani Das had fallen down and 

sustained injury. Thus, PW3 was silent as to any assault by the 

accused persons on his family members, as asserted by PW1 

and PW2. As stated above, PW1 and PW2 did not assert that 

all the accused persons were pulling PW1. They have only 

stated that the accused Deboshree Das was pulling the 

informant. Thus, there is material inconsistency between the 

evidences of PW1 and PW2 on one hand and PW3, on the 

other hand. 

iv) PW4, Smti Monika Das, has stated that she caught hold of 

Deboshree Das, when he was pulling the hands of PW1, but he 

had pushed her to the ground. Neither PW1 nor PW2, has 

uttered any word as to the presence of PW4, at the time when 
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the accused, Deboshree Das was pulling PW1. Further, PW4 

was silent as to any assault by the accused persons on them. 

Had there been any such assault, then, PW4 would , naturally, 

would testify about it.  

v) It is on record, that there are houses of other people such as 

Ganesh Das, Kabul Das etc near the place of occurrence, and 

the incident had taken place at about 5 PM. Hence, absence of 

any independent witness , raises doubt as to the veracity of 

the evidence of the PWs. 

32. Furthermore, none of the PWs has stated that the accused persons 

had threatened them in any manner. They have also not stated as to 

what words were used by accused Deborshee Das, which were 

obscene. Without knowing about the specific words , used by the 

accused, it cannot be said, beyond reasonable doubt as to whether 

the words were obscene or not. Moreover,PW2, PW3 and PW4 did not 

state anything about any obscene words used by the accused. 

33. Likewise, none of the PWs have stated that the accused, Deboshree 

had outraged the modesty of PW1. Mere pulling by holding the hands 

of PW1, does not prove that the accused had the intention to outrage 

the modesty of PW1. Moreover, the act of holding the hands and 

pulling, does not, by itself, lead to outraging of modesty.  

           

34. While examining the evidence of the PWs, it has to be borne in mind 

that the accused Sri Champak Das had lodged a case against PW2, 

PW4, and two other family members of the informant, which was 

lodged prior in point of time, than the one lodged by the informant. 

Further, the incident had occurred on 12.12.13 and the FIR was 

lodged on 15.12.13. Thus the delay of 3 days, has not been explained 

by the prosecution. This raises doubt as to the possibility of 

afterthought or improvements in the testimonies of PWs.  
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35. Thus, in the light of the above inconsistencies and inherent infirmities, 

I find the evidence of PW1, PW2, PW3 and PW4, unsafe to be relied 

upon, in the absence of corroboration by independent witness(s).  

36. I the light of the above, I find that the prosecution could not prove 

the guilt of the accused persons u/s 448/294/354/506/34 of IPC, 

beyond reasonable doubt. The accused persons are acquitted of the 

charge u/s 448/294/354/506/34 of IPC, and are set at liberty 

forthwith. 

37. The judgment is pronounced in the open court on this 07th of 

September, 2015.  The judgment is prepared under my hand and seal 

of this Court. 

38. The bail bonds shall remain operative till 6 months from the date of 

this order and shall stand cancelled after the expiry of 6 months. 

39.  The case is, accordingly, disposed of. 

 

                                                                 (K.K. Sharma) 

                                                               S.D.J.M, Gohpur. 
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                             ANNEXURE 

 

LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION: 

 

EXT. 1: FIR 

EXT 2: SKETCH MAP 

EXT3: CHARGE SHEET 

 

 

 

                                                                      S.D.J.M(M), GOHPUR.                  

 


